A. G. Contract No. KRO1-0110TRN

ADOT ECS File No.: JPA 01-017

Project: US 60 {Grand Avenue) @ 163" Avenue
Fracs No. H457301C

Section: Deer Vailey - Beardsley Roads

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF SURPRISE

THIS AGREEMENT is entered into 5, q 2001, pursuant to
Arizona Revised Statutes, Sections 11-951 through/11-954, as amended, between the STATE OF
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State") and the CITY
OF SURPRISE, acting by and through its MAYOR and CITY COUNCIL (the "City").

I. _RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-401 to enter into this agreement
and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into
this agreement and has delegated to the undersigned the authority to execute this agreement on behalf of
the State.

2. The City Is empowered by Arizona Revised Statutes Section 48-572 to enter into this agreement
and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into
this agreement and has authorized the undersigned to execute this agreement on behalf of the City.

3. The City requests the State incorporate to the State’s programmed construction of US 60, the
installation of a new warranted traffic signal at the intersection of US 60 (Grand Avenue) @ 163" Avenue,
at an estimated cost of $169,009.56. In addition, the City requests the State, during its US 60 roadway
construction, also incorporate the installation of 60" and 36" steel casings for the Gity's future water and
sanitary sewer crossings, to be installed along 163 Avenue, at an estimated amount of $116,280.00
The traffic signal and the 60" and 36" steei casings are herein referred to as the “Project” and totally at the
City's expense, estimated at $285,289.56. City will also be responsible for Gonsultant Design Costs of
$8,500.00, giving a total estimated Project cost of $293,789.56. The purpose of this agreement is o
define each parties responsibility for the funding, design, construction, operation and maintenance.

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as follows:
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il. __SCOPE OF WORK

1. The Gity will:

a. Upon execution of this agreement and receipt of an invoice from the State, remit $293,789 .56
(which includes $8,500.00 for Consultant Design Costs and 14% for construction engineering and
administration), for the estimated cost of the Project, outlined in Exhibit "A”", attached hereto and made a
part hereof.

b. Provide to State standards, design plans, specifications and such other documents and
services required, including the responsibility for design of electrical service and coordination with the local
service company. City’s design will include necessary signing and striping and provide disabled ramps at
the intersection to comply with the American Disabiity Acts (ADA). Incorporate State review comments as
appropriate.

c. Be responsible for any design consuliant or contractor claims for extra compensation
attributable to the City.

d. Be responsible for all costs associated with the design and construction of the Project, and
any City related contract modifications, including up to 14% for construction engineering and
administration of the Project, at an estimated cost of $283,789.56.

e. Upon completion and acceptance by the State, provide electrical energy to operate the signal
and be responsible for maintenance of the 60" and 36” stee! casings.

2. The State will:

a. Upon execution of this agreement, invoice the City $2983,789.56 (which includes $8,500.00 for
Consuitant Design Gosts and 14% for construction engineering and administration), for the estimated cost
of the Project, outlined in Exhibit "A".

b. Review the design documents and provide comments as appropriate. Design is to include
necessary signing and striping and provide disabled ramps at the intersection to comply with the American
Disability Acts (ADA).

c. Call for bids and award one or more construction contracts for the signal Project. Administer
same and make all payments to the contractor. Be responsibie for any contractor ¢laims for extra
compensation atiributable to the State

d. Upon completion of the Project, invoice or reimburse the City for any difference between the
estimated amount paid to the State (as noted in 1l.1.a. above} and the actual costs plus up to 14% for
construction engineering and administration costs of the Project.

e. Upon completion of the Project provide maintenance to the signal
l._MISCELLANEQUS PROVISIONS

1. This agreement shall remain in force and effect until completion of said Project; provided,
however, that this agreement, except any provisions herein for maintenance and electrical energy, which
shall be perpetual, may be cancelled at any time prior to the award of a construction contract, upon thirty
(30} days written notice io the other party.

2. This agreement shall become effective upon filing with the Secretary of State.
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3. This agreement may be cancelled in accordance with Arizona Revised Statutes Section 38-511.
4. The provisions of Arizona Revised Statutes Section 35-214 are applicable to this contract.

5. In the event of any controversy which may arise out of this agreement, the parties hereto agree to
abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes Section
12-1518.

6. All notices or demands upon any parly to this agreement shail be in writing and shall be delivered
in person or sent by mail addressed as follows!

Arizona Department of Transportation
Joint Project Administration

205 South 17 Avenue, Mail Drop 616E
Phoenix, AZ 85007

City of Surprise

City Manager

12425 W. Bell Road
Surprise, AZ 85374

7. Atftached hereto and incorporated herein is the written determination of each party’s legal counsel
that the parties are authorized under the laws of this state to enter into this agreement and that the
agreement is in proper form.

IN WITNESS WHEREOQOF, the parties have executed this agreement the day and year first above written.

CITY OF SURPRISE STATE OF ARIZONA
Department of Transportation

By %g%/«é% —/;w/f“d’“w : By M%‘f%"mﬂ

WILLIAM PUPO WILLIAM J. HIEGHIS, PES
City Manager Assistant Sate Engineer

ATTEST

o Yhiths re

SHERRWAGUILAR
City Clerk

01-017 doc
28Feb2001
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RESOLUTION

BE IT RESOLVED on this 25th day of January, 2001, that |, the undersigned MARY E. PETERS,
as Director of the Arizona Department of Transportation, have determined that it is in the best
interests of the State of Arizona that the Department of Transportation, acting by and through the
Intermodal Transportation Division, to enter into an agreement with the City of Surprise, for the
purpose of defining responsibilities for the design, construction and maintenance of a new traffic

signal at 163" Avenue and US 60 (Grand Avenue) between Deer Valley and Beardsley Roads.

Therefore, authorization is hereby granted to draft said agreement which, upon completion, shall
be submitted to the Deputy State Engineer or the State Traffic Engineer for approval and

axecution
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DAVID R‘ ALLOCCO, PE.

Assistant State Engineer
Engineering Technical Group

..... sy

for MARY E. PETERS, Director
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REGULAR AGENDA ITEMS NOT REQUIRING A PUBLIC HEARING:

¢ Consideration and action to approve an Intergovernmental Agreement —
Arizona Department of Transportation — Traffic Signal @ U.S. 60 and
163" Avenue and installation of water and sewer line for future crossings -
$314,538.00 - PASSED.

Eilis Peri, City Engineer gave a brief presentation regarding an Intergovernmental
Agreement with Arizona Department of Transportation. Johnson made the
motion to approve an Intergovernmental Agreement between the City of
Surprise and Arizona Department of Transportation (ADOT) for the installation
and maintenance of a new traffic signal located at the intersection of U.S. 60
(Grand Avenue) and 1639 Avenue for the amount of $194,382.00, and
installation of 60 inch steel casings for future water and sanitary sewer line
crossings for the amount of $120,156.00. The total project construction cost for
this project including the 14% ADOT management fee is $314,538.00. Anderson
seconded the motion. 6 yes vote, 1 absent (Montoya). Motion carried.

e Consideration and action to support opposition of House Bill 2096 —
Preemption on Council Elections - APPROVED TO OPPOSE
LEGISLATION.

Johnson made the motion to support opposition of House Bill 2096 -
Preemption on Council Elections. Villanueva seconded the motion. 6 yes vote, 1
absent (Montoya). Motion carried to oppose this bill.

e Consideration and action to approve authorizing the Intergovernmental
Relations Director to lobby in support of Proposed Legislation which
would protect Luke Air Force Base —- PASSED.

Johnson made the motion to approve authorizing the Intergovernmental
Relations Director to lobby in support of Proposed Legislation which would
protect Luke Air Force Base (2602, 2604 & Senate Bill 1525). Anderson
seconded the motion. 6 yes vote, 1 absent (Montoya). Motion carried.
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APPROVAL OF THE CITY OF SURPRISE ATTOBNEY

| have reviewed the above referenced proposed intergovernmental agreement,

between the DEPARTMENT OF TRANSPORTATION, INTERMODAL TRANSPORTATION
DIVISION, and the CITY OF SURPRISE and declare thls agreement to be in proper form and

within the powers and authority granted to the City under the laws of the State of Arizona. No

opinion is expressed as to the authority of the State to enter into this agreement.

DATEDthis___ L A dayof /}%WI{ , 2001,

City Attorney




TRN Main: {602) 542-1680
STATE OF ARIZONA Direct: {602) 542-8859
Fax: {602) 542-3646
OFFICE OF THE ATTORNEY GENERAL
JANET NAPOUITANG MaIN PHONE : (602) 542-5025
ATTOANEY GENERAL 1275 WEST WASHINGTON, PHOENIX, AZ. 85007-2826 FACSIMILE : {602) 542-4085

INTERGOVERNMENTAL AGREEMENT
DETERMINATION
A.G. Contract No. KR01-0110TRN, an agreement between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Aitorney
General who has determined that it is in the proper form and is within the powers and
authority granted to the State of Arizona.
No opinion is expressed as to the authority of the remaining parties, other than the
State or ifs agencies, to enter into said agreement.
DATED April 27, 2001.
JANET NAPOLITANO

Attorney General

X7 unrial”
JEHEREY T MURRA
Assistant Attorney General
Transportation Section
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